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H-1 Cap Full—Now What?

On April 8, 2008, the United
States Citizenship and Im-
migration Services
(“USCIS™) announced that
both the 65.000 H-1B cap
and the 20,000 cap for H-
1Bs with advanced degrees
had both been reached. US-
CIS received almost 163,000
H-1B petitions 31,200 of
which qualified for the
20,000 advanced degree cap.

USCIS conducted a com-
puter-generated random
selection process to select the

“winners” of the cap lottery.

Those applications chosen
and approved will receive H-
1B status beginning October
1, 2008.

Passport Cards

On July 22, 2008 the U.S.
Department of State and the
U.S. Department of Home-
land Security announced
that the new U.S. Passport
Card is in full production
and is now being distributed.

The passport card is a wallet
sized document for land and
sea travel between the
United States and Mexico,
Canada, the Caribbean and

Bermuda. It is not valid for

So what are the options for
an employer who needs to
hire a foreign national pro-
fessional? Consider the fol-

lowing:

o Foreign nationals al-
ready working in the
United States on a cap
subject H-1B can trans-
fer employers without
being subject to the cap.

e If the foreign national is
a citizen of Singapore or
Chile there are H-1B
visas set aside for them
under a treaty agree-
ment. These visas are

never completely used in

a fiscal year.

international travel by air.

Beginning in June, 2009,
travelers will be required to
present a single Western
Hemisphere Travel

document

Initia-
tive compliant
denoting both
and identity when entering
the United States through
land or sea border.

citizenship

Information on how to ap-
ply for a US Passport Card is

at www..travel.st ate.gov.

e If the foreign national is
a citizen of Mexico or
Canada a TN-1 visa un-
der NAFTA may be
available.

e If the foreign worker is a
graduate of a U.S. uni-
versity and has Occupa-
tional Practical Training
(“OPT”) they may be
able to extend their
OPT for 17 months un-
der newly issued USCIS

regulations.

e  Other options include L
and E visas as well as a
PERM filing.

Contact our office and we
would be happy to assess the
options with you.

U.S. Department
of State an-
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